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(b) Exclusions of categories of business 
from commitment based awards. Where 
adequate competition is available and 
USTRANSCOM determines some part 
of the business is more appropriate for 
award under competitive procedures, 
the rate-making will not apply. 
Changes to areas of business will be re-
flected in the solicitation. 

§ 243.6 Exclusions from the uniform 
negotiated rate. 

Domestic CRAF is handled dif-
ferently than international CRAF in 
that aircraft committed does not fac-
tor into the amount of business award-
ed during peacetime. If domestic CRAF 
is activated, carriers will be paid in ac-
cordance with pre-negotiated prices 
that have been determined fair and rea-
sonable, not a uniform rate. 

§ 243.7 Inapplicable provisions of law. 
An airlift services contract for which 

the rate of payment is determined in 
accordance with subsection (a) of 10 
U.S.C. 9511a shall not be subject to the 
provisions of 10 U.S.C. 2306a, or to the 
provisions of subsections (a) and (b) of 
41 U.S.C. 1502. Specifically, contracts 
establishing rates for services provided 
by air carriers who are participants in 
the CRAF program are not subject to 
the cost or pricing data provision of 
the Truth in Negotiations Act (10 
U.S.C. 2306a) or the Cost Accounting 
Standards (41 U.S.C. 1502). CRAF car-
riers will, however, continue to submit 
data in accordance with the MOU and 
the DOT, Form 41. 

§ 243.8 Application of FAR cost prin-
ciples. 

In establishing fair and reasonable 
rate of payments for airlift service con-
tracts in support of CRAF, 
USTRANSCOM, in accordance with10 
U.S.C. 9511a, procedures differ from the 
following provisions of FAR Part 31 
and DFARS Part 231, as supplemented: 

FAR 31.202, Direct Costs 
FAR 31.203, Indirect Costs 
FAR 31.205–6, Compensation for Personal 

Services, subparagraphs (g), (j), and (k) 
FAR 31.205–10, Cost of Money 
FAR 31.205–11, Depreciation 
FAR 31.205–18, Independent Research and De-

velopment and Bid and Proposal Costs 
FAR 31.205–19, Insurance and Indemnifica-

tion 

FAR 31.205–26, Material Costs 
FAR 31.205–40, Special Tooling and Special 

Test Equipment Costs 
FAR 31.205–41, Taxes 
DFARS 231.205–18, Independent research and 

development and bid and proposal costs 

§ 243.9 Carrier site visits. 
USTRANSCOM may participate in 

carrier site visits, as required to deter-
mine the reasonableness or verification 
of cost and pricing data. 

§ 243.10 Disputes. 
Carriers should first address concerns 

to the ratemaking team for resolution. 
Ratemaking issues that are not re-
solved to the carrier’s satisfaction 
through discussions with the rate-
making team may be directed to the 
USTRANSCOM contracting officer. 

§ 243.11 Appeals of USTRANSCOM 
Contracting Officer Decisions re-
garding rates. 

If resolution of ratemaking issues 
cannot be made by the USTRANSCOM 
contracting officer, concerned parties 
shall contact the USTRANSCOM Om-
budsman appointed to hear and facili-
tate the resolution of such concerns. In 
the event a ratemaking issue is not re-
solved through the ombudsman proc-
ess, the carrier may request a final 
agency decision from the Director of 
Acquisition, USTRANSCOM. 

§ 243.12 Required records retention. 
The air carrier is required to retain 

copies of data submitted to support 
rate determination for a period identi-
fied in Subpart 4.7 of the Federal Ac-
quisition Regulation, Contractor 
Records Retention. 

PART 245—PLAN FOR THE EMER-
GENCY SECURITY CONTROL OF 
AIR TRAFFIC (ESCAT) 

Sec. 

Subpart A—General 

245.1 Purpose. 
245.2 Applicability. 
245.3 Responsibilities. 

Subpart B—Explanation of Terms, 
Acronyms and Abbreviations 

245.5 Terms. 
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245.6 Abbreviations and acronyms. 

Subpart C—The ESCAT Plan 

245.8 Purpose. 
245.9 Authority. 
245.10 Scope. 
245.11 General description of the ESCAT 

plan. 
245.12 Amplifying instructions. 
245.13 Responsibilities. 

Subpart D—Procedures for Implementation 
of ESCAT 

245.15 Appropriate military authority. 
245.16 ATCSCC. 
245.17 U.S. civil and military air traffic con-

trol facilities. 
245.18 Transportation security operations 

center (TSOC). 

Subpart E—ESCAT Air Traffic Priority List 
(EATPL) 

245.20 Purpose. 
245.21 ESCAT air traffic priority list. 
245.22 Policy for application of EATPL. 

Subpart F—Procedure for Movement of Air 
Traffic Under ESCAT 

245.24 Aircraft assigned an EATPL number 1 
or 2. 

245.25 Aircraft assigned an EATPL number 
other than 1 or 2. 

245.26 Aircraft being recovered. 
245.27 Data entry. 

Subpart G—Test Procedures 

245.29 Purpose. 
245.30 ESCAT test procedures restrictions. 
245.31 ESCAT test. 

Subpart H—Authentication 

245.33 Approval. 

AUTHORITY: 5 U.S.C. 301, 552. 

SOURCE: 71 FR 61889, Oct. 20, 2006, unless 
otherwise noted. 

Subpart A—General 

§ 245.1 Purpose. 
This part: 
(a) Is authorized by the Communica-

tions Act of 1934, as amended, 5 U.S.C. 
301, 552, Executive Order 12656 (‘‘As-
signment of Emergency Preparedness 
Responsibilities’’, November 18, 1988), 
as amended. 

(b) Defines the jointly developed and 
agreed upon responsibilities of the De-
partment of Transportation/Federal 

Aviation Administration (DOT/FAA), 
Department of Homeland Security/ 
Transportation Security Administra-
tion (DHS/TSA), and Department of 
Defense (DoD) authorities for the secu-
rity control of civil and military air 
traffic. It implements policy, assigns 
responsibilities, and prescribes proce-
dures for implementation and perform-
ance of the ESCAT Plan. The Emer-
gency Security Control of Air Traffic 
(ESCAT) is an emergency preparedness 
plan that prescribes the joint action to 
be taken by appropriate elements of 
the DoD, the DOT and the DHS in the 
interests of national security to con-
trol air traffic under emergency condi-
tions. 

§ 245.2 Applicability. 
This part applies to the Office of the 

Secretary of Defense, the Military De-
partments, the Organization of the 
Joint Chiefs of Staff, the Combatant 
Commands, the DOT, the FAA, the 
DHS, and the TSA. 

§ 245.3 Responsibilities. 
The Assistant Secretary of Defense 

for Networks and Information Integra-
tion will ensure the responsibilities of 
the DoD are implemented. The DOT 
and the DHS shall implement the pro-
cedures and actions requested by the 
Department of Defense. 

Subpart B—Explanation of Terms, 
Acronyms and Abbreviations 

§ 245.5 Terms. 
For the purpose of this part, the 

words ‘‘will’’ and ‘‘shall’’ denote man-
datory action by the affected person(s) 
or agency(ies). 

Air control measures. Airspace and/or 
flight restrictions that may be issued 
in support of National Defense or 
Homeland Security initiatives. 

Air defense. All defensive measures 
designed to destroy attacking enemy 
aircraft or missiles as well as enemy 
operated aircraft or missiles in the 
Earth’s envelope of atmosphere, or to 
nullify or reduce the effectiveness of 
such attack. 

Air defense area (ADA). Airspace of 
defined dimensions designated by the 
appropriate agency within which the 
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ready control of airborne vehicles is re-
quired in the interest of national secu-
rity. 

Air defense emergency (ADE). An 
emergency condition, declared by the 
appropriate military authority, that 
exists when attack upon the conti-
nental United States, Alaska, Hawaii, 
other U.S. territories and possessions 
or Canada by hostile aircraft or mis-
siles is considered probable, is immi-
nent, or is taking place. 

Air defense identification zone (ADIZ). 
Airspace of defined dimensions within 
which the ready identification, loca-
tion, and control of airborne vehicles 
are required. 

Air defense liaison officer (ADLO). 
FAA representative at a North Amer-
ican Aerospace Defense Command 
(NORAD) air defense facility (NORAD 
Region or NORAD Air Defense Sector). 

Air defense region. A geographical 
subdivision of an air defense area. 

Air defense sector. A geographical sub-
division of an air defense region. 

Air traffic control system command cen-
ter (ATCSCC). FAA Command Center 
responsible for the efficient operation 
of the National Airspace System, en-
suring safe and efficient air travel 
within the United States. 

Anchor annex flight. Classified DoD 
mission. 

Appropriate military authority. The 
military commander with the author-
ity to direct the implementation of 
this part. The appropriate military au-
thorities are designated in part 245.11, 
(a)(1), (a)(2), (a)(3) and (b)(1), (b)(2), 
(b)(3). 

Chief of the Defense Staff (CDS). Can-
ada’s counterpart to the Chairman, 
Joint Chiefs of Staff. 

Civil reserve air fleet (CRAF). Those 
aircraft allocated, or identified for al-
location, to the DoD under section 101 
of the Defense Production Act of 1950 
(50 U.S.C. App. 2071), or made available 
(or agreed to be made available) for use 
by the DoD under a contract made 
under this title, as part of the program 
developed by the DoD through which 
the DoD augments its airlift capability 
by use of civil aircraft. 

Combatant Command. A command 
with a broad continuing mission under 
a single commander established and so 
designated by the President, through 

the Secretary of Defense and with the 
advice and assistance of the Chairman 
of the Joint Chiefs of Staff. The Com-
batant Commands typically have geo-
graphic or functional responsibilities. 
For the purposes of this part, the term 
‘‘combatant command’’ also includes 
NORAD. 

Continental United States (CONUS). 
All U.S. territory of the 48 contiguous 
states (does not include Alaska and Ha-
waii), including the adjacent terri-
torial waters within 12 miles of the 
coast of the 48 contiguous states. 

Contingency operations. A military op-
eration that: 

(1) Is designated by the Secretary of 
Defense as an operation in which mem-
bers of the armed forces are or may be-
come involved in military actions, op-
erations, or hostilities against an 
enemy of the United States or against 
an opposing military force; or 

(2) Results in the call or order to, or 
retention on, active duty of members 
of the uniformed services under section 
688, 12301 (a), 12302, 12304, 12305, or 12406 
of title 10 U.S.C., chapter 15, as amend-
ed by E.O. 13286, February 28 2003, or 
any other provision of law during a war 
or during a national emergency de-
clared by the President or Congress. 

Defense emergency. An emergency 
condition that exists when: 

(1) A major attack is made upon U.S. 
forces overseas or on allied forces in 
any theater and is confirmed by either 
the commander of a command estab-
lished by the Secretary of Defense or 
higher authority; or 

(2) An overt attack of any type is 
made upon the United States and is 
confirmed either by the commander of 
a command established by the Sec-
retary of Defense or higher authority. 

Dispersal. Relocation of forces for the 
purpose of increasing survivability. 

Diversion. A change made in a pre-
scribed route or destination for oper-
ational or tactical reasons. 

Domestic event network (DEN). A 24/7 
FAA sponsored, telephonic conference 
call network that includes all of the 
Air Route Traffic Control Centers 
(ARTCC) in the U.S. It also includes 
various other governmental agencies 
that monitor the DEN. The purpose of 
the DEN is to provide timely notifica-
tion to the appropriate authorities 
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that there is an emerging air-related 
problem or incident within the CONUS. 

ESCAT air traffic priority list 
(EATPL). A list comprised of eight pri-
orities designed to control the volume 
of air traffic when ESCAT has been im-
plemented. 

National Airspace System (NAS). The 
NAS consists of the overall environ-
ment for the safe operation of aircraft 
that are subject to the FAA’s jurisdic-
tion. It includes: air navigation facili-
ties, equipment and services, airports 
or landing areas; aeronautical charts, 
information and services; rules, regula-
tions and procedures, technical infor-
mation, and manpower and material. 
Included are system components used 
by the DoD. 

National emergency. A condition de-
clared by the President or the Congress 
by virtue of powers previously vested 
in them that authorize certain emer-
gency actions to be undertaken in the 
national interest. Actions to be taken 
may include partial, full, or total mo-
bilization of national resources. 

Navigational aids (NAVAIDs). Aids to 
navigation, including but are not lim-
ited to, Global Positioning System 
(GPS), Tactical Air Navigation 
(TACAN), VHF Omnidirectional range 
(VOR), VHF Omnidirectional range/ 
Tactical Air Navigation (VORTAC), 
Radar, and Long Range Navigation 
(LORAN). GPS also includes its Fed-
eral government-provided augmenta-
tions, i.e., the FAA Wide Area Aug-
mentation System (WAAS) and Local 
Area Augmentation System (LAAS), 
United States Coast Guard (USCG) 
Maritime Differential GPS (MDGPS) 
and USCG Nationwide Differential GPS 
(NDGPS). 

North American Aerospace Defense 
Command (NORAD). A combined mili-
tary command established by the Gov-
ernments of Canada and the United 
States responsible for North American 
aerospace warning and control. 
Headquartered in Colorado Springs, 
CO, NORAD is subdivided into three ge-
ographic regions: Alaska NORAD Re-
gion (ANR), Canadian NORAD Region 
(CANR) and the CONUS NORAD Region 
(CONR). 

Security assurance check. Measures 
taken by DoD/DHS, as appropriate, to 
ensure aircraft, cargo and crew secu-

rity has not been compromised by hos-
tile organizations or individuals who 
are or may be engaged in espionage, 
sabotage, subversion, terrorism or 
other criminal activities. 

Security control authorization (SCA). 
Authorization for an EATPL category 
eight aircraft to take off when ESCAT 
has been implemented, which will be 
coordinated between DHS and the ap-
propriate military authority. 

Special Use Airspace (SUA). Airspace 
of defined dimensions identified by an 
area on the surface of the earth where-
in activities must be confined because 
of their nature, and/or wherein limita-
tion may be imposed upon aircraft op-
erations that are not part of those ac-
tivities. Types of special use airspace 
include Military Operations Areas, 
Prohibited Areas, Restricted Areas and 
Warning Areas. 

[71 FR 61889, Oct. 20, 2006; 71 FR 66110, Nov. 
13, 2006] 

§ 245.6 Abbreviations and acronyms. 
AADC—Area Air Defense Commander 
ADE—Air Defense Emergency 
ADIZ—Air Defense Identification Zone 
ADLO—Air Defense Liaison Officer 
AMC—Air Mobility Command 
ANR—Alaska NORAD Region 
AOR—Area of Responsibility 
ARTCC—Air Route Traffic Control 

Center 
ATC—Air Traffic Control 
ATCSCC—Air Traffic Control System 

Command Center 
CARDA—Continental U.S. Airborne 

Reconnaissance for Damage Assess-
ment 

CDS—Chief of the Defence Staff (Can-
ada) 

CERAP—Center-RAPCON 
CJCS—Chairman, Joint Chiefs of Staff 
CONR—CONUS NORAD Region 
CONUS—Continental United States 
CRAF—Civil Reserve Air Fleet 
DEN—Domestic Event Network 
DHS—Department of Homeland Secu-

rity 
DND—Department of National Defence 

(Canada) 
DoD—Department of Defense 
DOT—Department of Transportation 
EATPL—ESCAT Air Traffic Priority 

List 
E.O.—Executive Order 

VerDate Sep<11>2014 18:56 Sep 06, 2016 Jkt 238132 PO 00000 Frm 00653 Fmt 8010 Sfmt 8010 Q:\32\32V2.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



644 

32 CFR Ch. I (7–1–16 Edition) § 245.8 

1 Copies may be obtained at http:// 
www.dtic.mil/whs/directives/corres/dir2.html. 

ESCAT—Emergency Security Control 
of Air Traffic 

FAA—Federal Aviation Administration 
IFR—Instrument Flight Rules 
LEA—Law Enforcement Agencies 
LIFEGUARD—Civilian air ambulance 

flights 
LNO—Liaison Officer 
MEDEVAC—Medical air evacuation 

flight 
NAS—National Airspace System 
NEADS—Northeast Air Defense Sector 

(NORAD) 
NORAD—North American Aerospace 

Defense Command 
PACAF—Pacific Air Forces 
SCA—Security Control Authorization 
SEADS—Southeast Air Defense Sector 

(NORAD) 
SUA—Special Use Airspace 
TSA—Transportation Security Admin-

istration 
USNORTHCOM—U.S. Northern Com-

mand 
USPACOM—U.S. Pacific Command 
VFR—Visual Flight Rules 
WADS—Western Air Defense Sector 

(NORAD) 

[71 FR 61889, Oct. 20, 2006; 71 FR 66110, Nov. 
13, 2006] 

Subpart C—The ESCAT Plan 
§ 245.8 Purpose. 

This part establishes responsibilities, 
procedures, and instructions for the se-
curity control of civil and military air 
traffic in order to provide effective use 
of airspace under various emergency 
conditions. 

§ 245.9 Authority. 
(a) E.O. 12656, 18 November 1988, 

which assigns emergency preparedness 
functions to Federal departments and 
agencies. 

(b) E.O. 13074, Amendment to E.O. 
12656, February 9, 1998. 

(c) E.O. 13286, Amendment of E.O. 
13276, 13274, 13271, 13260, 13257, 13254, and 
13231, and Other Actions, in Connection 
With the Transfer of Certain Functions 
to the Secretary of Homeland Security, 
February 28, 2003. 

(d) Title 10 U.S.C.—Armed Forces. 
(e) Title 49 U.S.C., Subtitle VII— 

Aviation Programs. 
(f) Communications Act of 1934, as 

amended. 

(g) Aviation and Transportation Se-
curity Act of 2001 (Pub. L. 107–71), es-
tablishes the TSA and transfers civil 
aviation security responsibilities from 
FAA to TSA. 

(h) Homeland Security Act of 2002 
(Pub. L. 107–296), establishes DHS and 
transfers the transportation security 
functions of the DOT and Secretary of 
Transportation and the TSA to DHS. 

(i) DoD Directive 5030.19, 1 ‘‘DoD Re-
sponsibilities on Federal Aviation and 
National Airspace System Matters,’’ 
outlines DoD/ NORAD responsibilities 
for the development of plans and poli-
cies in concert with the DOT, FAA and 
USCG for the establishment of a sys-
tem for identification and emergency 
security control of air traffic. 

§ 245.10 Scope. 

This part applies to all U.S. terri-
torial airspace and other airspace over 
which the FAA has air traffic control 
jurisdiction by international agree-
ment. 

§ 245.11 General description of the 
ESCAT plan. 

The part defines the authorities, re-
sponsibilities, and procedures to iden-
tify and control air traffic within a 
specified air defense area during air de-
fense emergencies, defense emergency, 
or national emergency conditions. 

(a) For the purpose of this part, the 
appropriate military authorities are as 
follows: 

(1) Contiguous 48 U.S. states, includ-
ing Washington, DC; Alaska; and Can-
ada—Commander NORAD or individual 
NORAD Region/Sector commanders. 

(2) Hawaii, Guam, Wake Island, other 
U.S. Pacific Territories, and Pacific 
oceanic airspace over which FAA has 
air traffic control jurisdiction by inter-
national agreement—Commander, U.S. 
Pacific Command (USPACOM) or des-
ignated AADC. 

(3) Puerto Rico and U.S. Virgin Is-
lands—Commander, NORAD. 

(b) This part provides for security 
control of both civil and military air 
traffic. It is intended to meet threat 
situations such as: 

VerDate Sep<11>2014 18:56 Sep 06, 2016 Jkt 238132 PO 00000 Frm 00654 Fmt 8010 Sfmt 8010 Q:\32\32V2.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



645 

Office of the Secretary of Defense § 245.12 

(1) An emergency resulting in the 
declaration of an Air Defense Emer-
gency by the appropriate military au-
thority. Under this condition, NORAD 
and USPACOM Commanders have au-
thority to implement ESCAT and may 
consider executing this part. 

(2) An adjacent Combatant Command 
is under attack and an Air Defense 
Emergency has not yet been declared. 
Under these conditions, NORAD and 
USPACOM Commanders may direct 
implementation of ESCAT for their 
own AORs individually, if airspace con-
trol measures are warranted and 
agreed upon by DoD/DHS/DOT. 

(3) Emergency conditions exist that 
either threaten national security or 
national interests vital to the U.S., but 
do not warrant declaration of Defense 
Emergency or Air Defense Emergency. 
Under these conditions, NORAD and 
USPACOM Commanders may direct 
implementation of ESCAT for their 
own AORs individually, if airspace con-
trol measures are warranted and 
agreed upon by DoD/DHS/DOT. 

§ 245.12 Amplifying instructions. 
(a) Prior to any formal ESCAT imple-

mentation, the appropriate military 
authority will consult with DOT 
through the FAA Administrator and 
DHS through the TSA Administrator 
to discuss the air traffic management, 
airspace and/or security measures re-
quired. Every effort will be made to ob-
tain the approval of the Secretary of 
Defense prior to ESCAT declaration, 
time and circumstance permitting. 
Any ESCAT implementation will be 
passed as soon as possible through the 
Chairman of the Joint Chiefs of Staff 
to the Secretary of Defense. 

(b) ESCAT may be implemented in 
phases to facilitate a smooth transi-
tion from normal air traffic identifica-
tion and control procedures to the 
more restrictive identification and 
control procedures specific to the situ-
ation. 

(c) Once ESCAT is implemented, the 
appropriate military authority will 
consult regularly with DOT (through 
the FAA Administrator) and DHS 
(through the TSA Administrator) as 
appropriate, regarding any changes in 
the air traffic management, airspace, 
and/or security measures required. 

(d) Interference with normal air traf-
fic should be minimized. 

(e) The process for implementation of 
measures for mitigation of hostile use 
of NAVAID signals, when required, will 
be subject to separate agreement be-
tween DoD and other Departments and 
Agencies. 

(f) Upon the formal declaration of 
ESCAT, the appropriate military au-
thority has the final authority regard-
ing the extent of measures necessary 
for successful mission completion. 

(g) The rules/procedures governing 
Special Use Airspace (SUA) will remain 
in effect until notified by the appro-
priate military authority. The appro-
priate military authority will address 
SUA use in the ESCAT activation mes-
sage. 

(h) Appropriate Combatant Com-
manders, in conjunction with their 
FAA and TSA Liaisons, will prepare 
supplements to this part for their area 
of responsibility. These supplements 
are to consider the special requirement 
of organized civil defense and disaster 
relief flights, agricultural and forest 
fire flights, border patrol flights, and 
other essential civil air operations so 
that maximum use of these flights, 
consistent with air defense require-
ments, will be made when ESCAT is in 
effect. 

(i) Flight operations vital to national 
defense, as determined by appropriate 
military commanders, will be given 
priority over all other military and 
civil aircraft. 

(j) Prior to or subsequent to the dec-
laration of an Air Defense Emergency, 
Defense Emergency, or National Emer-
gency, there may be a requirement to 
disperse military aircraft for their pro-
tection. If such dispersal plans are im-
plemented when any part of this part 
has been placed in effect, operations 
will be in accordance with the require-
ments of that portion of the ESCAT 
plan that is in effect. If any part of the 
ESCAT plan is ordered while dispersal 
is in progress, dispersal operations will 
be revised as required to comply with 
ESCAT. 

(k) Direct communications are au-
thorized between appropriate agencies 
and units for the purpose of coordi-
nating and implementing the proce-
dures in this part. 
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(l) To ensure implementation actions 
can be taken expeditiously, ESCAT 
tests will be conducted periodically, 
but at least annually in accordance 
with § 245.31 of this part. 

(m) The area of responsibility of the 
appropriate military authority does 
not always align with ARTCC bound-
aries, especially in the NORAD area 
where one ARTCC’s boundaries may lie 
within two or more CONUS NORAD 
Sectors. For NORAD and USPACOM, 
the FAA ARTCCs/CERAPs are aligned 
as follows: 

Command/region/ 
sector ARTCC’s 

CONR South East 
Air Defense Sec-
tor (SEADS).

Atlanta, Fort Worth, Houston, Indianap-
olis, Jacksonville, Kansas City, Mem-
phis, Miami, Washington, San Juan 
CERAP. 

CONR North East 
Air Defense Sec-
tor (NEADS).

Boston, Chicago, Cleveland, Min-
neapolis, New York, Indianapolis, 
Kansas City, Atlanta, Memphis, 
Washington. 

CONR Western Air 
Defense Sector 
(WADS).

Albuquerque, Denver, Los Angeles, 
Oakland, Salt Lake City, Seattle, Fort 
Worth, Houston, Kansas City, Min-
neapolis. 

ANR (Alaskan 
NORAD Region).

Anchorage. 

PACOM ................ Honolulu CERAP, Oakland, Anchorage. 

(n) Commander NORAD, acting for 
the DoD, will process and distribute ad-
ministrative and organizational 
changes as they occur; however, this 
part will be reviewed at least once 
every two years by DHS/TSA, DOT/ 
FAA, and DoD and reissued or changed 
as required. Recommended changes 
should be forwarded to: Headquarters 
North American Air Defense Command, 
Commander NORAD/J3, ATTN: NJ33C, 
250 Vandenberg Street, Suite B106, Pe-
terson AFB, CO 80914–3818. 

§ 245.13 Responsibilities. 
(a) The NORAD and USPACOM Com-

manders will: 
(1) Establish the military require-

ments for ESCAT. 
(2) Implement the plan as appropriate 

by declaring ESCAT (including the 
timing and scope) within their AOR. 

(3) Terminate the plan as appropriate 
by discontinuing ESCAT (including the 
timing and scope) within their AOR. 

(4) Coordinate with the Secretary of 
Defense or his designee, the CJCS, 
other Combatant Commands, the De-
partment of Transportation, the De-
partment of Homeland Security and 

the Canadian Minister of National 
Defence, as appropriate, regarding pro-
cedures for ESCAT implementation. 

(b) The DOT (through the FAA Ad-
ministrator) will: 

(1) Establish the necessary FAA di-
rectives/plans including special ATC 
procedures to implement this part. 

(2) Maintain liaison with Combatant 
Commands whose AORs include FAA 
areas of authority through the appro-
priate LNO, or FAA ADLO offices. 

(3) Administer this part in accord-
ance with established requirements. 

(4) Ensure authorized FAA ADLO po-
sitions at NORAD facilities are staffed. 

(5) Publish a common use document 
describing ESCAT and its purpose for 
use by civil aviation. 

(6) Ensure FAA participation with 
the Combatant Commands in the test-
ing of this part. 

(7) Ensure the FAA Air Traffic Orga-
nization Service Units will: 

(i) Disseminate information and in-
structions implementing this part 
within their AORs. 

(ii) Place in effect procedures out-
lined in this part. 

(iii) Assist appropriate military au-
thorities in making supplemental 
agreements to this part as may be re-
quired. 

(iv) Ensure each ARTCC/CERAP has 
a plan for diverting or landing expedi-
tiously all aircraft according to the 
ESCAT priorities imposed upon imple-
mentation of ESCAT. Ensure a review 
and verification of the diversion plan is 
accomplished each calendar year. 

(8) Ensure the ATCSCC/ARTCC/ 
CERAPs will: 

(i) Participate with Combatant Com-
manders in the training/testing of this 
part at all operational level. 

(ii) Ensure dissemination of informa-
tion and instructions implementing 
this part within their AORs. 

(iii) Place in effect procedures out-
lined in this part. 

(iv) Develop a plan for diverting or 
landing expeditiously all aircraft ac-
cording to the ESCAT priorities im-
posed upon implementation of ESCAT. 
Review the diversion plan each cal-
endar year. 

(c) The DHS (through the TSA Ad-
ministrator) will: 

VerDate Sep<11>2014 18:56 Sep 06, 2016 Jkt 238132 PO 00000 Frm 00656 Fmt 8010 Sfmt 8010 Q:\32\32V2.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



647 

Office of the Secretary of Defense § 245.17 

(1) Establish the necessary TSA di-
rectives/plans including special secu-
rity procedures to implement this part. 

(2) Maintain liaison with Combatant 
Commands whose AORs include TSA 
geographic areas of authority through 
the appropriate Federal Security Di-
rectors or other field offices. 

(3) Administer this part in accord-
ance with established requirements. 

(4) Ensure authorized TSA liaison po-
sitions at NORAD facilities are staffed. 

(5) Issue security directives describ-
ing ESCAT and its purpose for use by 
airport and aircraft operators. 

(6) Ensure TSA participation with 
the Combatant Commands in the test-
ing of this part. 

(7) Ensure TSA Federal Security Di-
rectors and field offices: 

(i) Disseminate information and in-
structions implementing this part 
within their AOR. 

(ii) Implement procedures outlined in 
this part. 

(iii) Assist appropriate military au-
thorities in making supplemental 
agreements to this part, as necessary. 

(d) The Commanders of Combatant 
Commands will: 

(1) Ensure that departing North 
American strategic flights are coordi-
nated with appropriate NORAD and 
FAA/NAVCANADA authorities. 

(2) Ensure training/testing of this 
part at all levels within their com-
mand, as appropriate. 

Subpart D—Procedures for 
Implementation of ESCAT 

§ 245.15 Appropriate military author-
ity. 

Appropriate military authority will 
take the following actions: 

(a) Notify or coordinate, as appro-
priate, the extent or termination of 
ESCAT implementation with DOT and 
DHS. 

(b) Disseminate the extent of ESCAT 
implementation through the Noble 
Eagle Conferences and the FAA DEN. 

(c) Specify what restrictions are to 
be implemented. Some examples of re-
strictions to be considered include: 

(1) Defining the affected area. 
(2) Defining the type of aircraft oper-

ations that are authorized. 

(3) Defining the routing restrictions 
on flights entering or operating within 
appropriate portions of the affected 
area. 

(4) Defining restrictions for the vol-
ume of air traffic within the affected 
area, using the EATPL, paragraph 
245.22 of this part) and Security Con-
trol Authorizations, as required. 

(5) Setting altitude limitations on 
flight operations in selected areas. 

(6) Restricting operations to aircraft 
operators regulated under specified se-
curity programs (e.g., the Aircraft Op-
erator Standard Security Program 
(AOSSP), and the Domestic Security 
Integration Program (DSIP). 

(d) Revise or remove restrictions on 
the movement of air traffic as the tac-
tical situation permits. 

§ 245.16 ATCSCC. 
ATCSCC will direct appropriate 

ARTCCs/CERAPs to implement ESCAT 
restrictions as specified by the appro-
priate military authority. ARTCCs/ 
CERAPs will take the following ac-
tions when directed to implement 
ESCAT: 

(a) Provide the appropriate military 
authority feedback through the 
ATCSCC on the impact of restrictions 
and when the restrictions have been 
imposed. 

(b) Impose restrictions on air traffic 
as directed. 

(c) Disseminate ESCAT implementa-
tion instructions to U.S. civil and mili-
tary air traffic control facilities and 
advise adjacent air traffic control fa-
cilities. 

§ 245.17 U.S. civil and military air traf-
fic control facilities. 

U.S. civil and military air traffic 
control facilities will: 

(a) Maintain current information on 
the status of restrictions imposed on 
air traffic. 

(b) Process flight plans in accordance 
with current instructions received 
from the ARTCC. All flights must com-
ply with the airspace control measures 
in effect, the EATPL, or must have 
been granted a Security Control Au-
thorization. 

(c) Disseminate instructions and re-
strictions to air traffic as directed by 
the ARTCCs. 
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§ 245.18 Transportation security oper-
ations center (TSOC). 

TSOC will direct appropriate FSDs 
and field offices to implement ESCAT 
restrictions as specified by the appro-
priate military authority. FSDs and 
field offices will take the following ac-
tions when directed to implement 
ESCAT: 

(a) Provide the appropriate military 
authority feedback through the TSOC 
on the impact of restrictions and when 
the restrictions have been imple-
mented. 

(b) Impose restrictions on civil avia-
tion as directed by DOT/DHS. 

(c) Disseminate ESCAT implementa-
tion instructions to U.S. civil aircraft 
operators and airports. 

Subpart E—ESCAT Air Traffic 
Priority List (EATPL) 

§ 245.20 Purpose. 
When ESCAT is implemented, a sys-

tem of traffic priorities may be re-
quired to make optimum use of air-
space, consistent with air defense re-
quirements. The EATPL is a list of pri-
orities that may be used for the move-
ment of air traffic in a defined area. 
Priorities shall take precedence in the 
order listed and subdivisions within 
priorities are equal. 

§ 245.21 ESCAT air traffic priority list. 
(a) Priority One. (1) The President of 

the United States, Prime Minister of 
Canada and respective cabinet or staff 
members essential to national secu-
rity, and other members as approved or 
designated by the Secretary of Defense 
and Chief of the Defence Staff. 

(2) Aircraft engaged in active conti-
nental defense missions, including 
anti-submarine aircraft, interceptors, 
air refueling tanker aircraft, and air-
borne early-warning and control air-
craft (e.g., E–3, E–2, P–3). 

(3) Military retaliatory aircraft, in-
cluding direct tanker support aircraft, 
executing strategic missions. 

(4) Airborne command elements 
which provide backup to command and 
control systems for the combat forces. 

(5) Anchor annex flights. 
(b) Priority Two. (1) Forces being de-

ployed or in direct support of U.S. mili-

tary offensive and defensive operations 
including the use of activated Civil Re-
serve Air Fleet (CRAF) aircraft as nec-
essary, and/or other U.S. and foreign 
flag civil air carrier aircraft under mis-
sion control of the U.S. military. 

(2) Aircraft operating in direct and 
immediate support of strategic mis-
sions. 

(3) Search and rescue aircraft oper-
ating in direct support of military ac-
tivities. 

(4) Aircraft operating in direct and 
immediate support of special oper-
ations missions. 

(5) Federal flight operations in direct 
support of homeland security, e.g., Law 
Enforcement Agencies (LEA) and air-
craft performing security for high 
threat targets such as Nuclear Power 
Plants, Dams, Chemical Plants, and 
other areas identified as high threat 
targets. 

(c) Priority Three. (1) Forces being de-
ployed or performing pre-deployment 
training/workups (e.g., Navy Field Car-
rier Landing Practice) in support of the 
emergency condition. 

(2) Aircraft deployed in support of 
CONUS installation/base defense, i.e., 
aircraft operating in direct/immediate 
security support, or deploying ground 
forces for perimeter defense. 

(3) Search and rescue aircraft not in-
cluded in Priority Two. 

(4) Flight inspection aircraft flights 
in connection with emergency restora-
tion of airway and airport facilities in 
support of immediate emergency condi-
tions. 

(5) Continental U.S. Airborne Recon-
naissance for Damage Assessment 
(CARDA) missions in support of imme-
diate emergency conditions. 

(d) Priority Four. (1) Dispersal of tac-
tical military aircraft. 

(2) Dispersal of U.S. civil air carrier 
aircraft allocated to the CRAF Pro-
gram. 

(3) Repositioning of FAA/DoD/DND 
flight inspection aircraft. 

(4) Flight inspection activity in con-
nection with airway and airport facili-
ties. 

(5) Specific military tactical pilot 
currency or proficiency in support of 
homeland defense. 

(6) Military tactical aircraft post- 
maintenance test flights. 
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(7) Federal aircraft post maintenance 
check flights in support of homeland 
security. 

(e) Priority Five. (1) Air transport of 
military commanders, their represent-
atives, DoD/DND-sponsored key civil-
ian personnel, non-DoD/DND or other 
Federal key civilian personnel who are 
of importance to national security. 

(2) Dispersal of non-tactical military 
aircraft for their protection. 

(3) Aircraft contracted to and/or op-
erated by Federal agencies 

(f) Priority Six. (1) State and local 
LEA directly engaged in law enforce-
ment missions. 

(2) Flight operations in accordance 
with approved Federal and State emer-
gency plans. 

(3) LIFEGUARD and MEDEVAC air-
craft in direct support of emergency 
medical services. 

(4) Flight operations essential to the 
development, production, and delivery 
of equipment, personnel, materials, and 
supplies essential to national security. 

(5) Other essential CARDA missions 
not covered in Priority Three. 

(g) Priority Seven. Other military 
flight operations. 

(h) Priority Eight. Other flight oper-
ations not specifically listed in prior-
ities 1 through 7. 

§ 245.22 Policy for application of 
EATPL. 

(a) The originator of an aircraft 
flight operation under the EATPL shall 
be responsible for determining and 
verifying that the mission meets the 
appropriate definition and priority in 
accordance with the list described in 
§ 245.22 of this part , and ensuring a se-
curity check of crew, cargo and air-
craft has been completed prior to take 
off. 

(b) The individual filing the flight 
plan will be responsible for including 
the priority number as determined by 
the originator of the aircraft flight op-
eration, in the remarks section of the 
flight plan. 

(c) Situations may occur that cannot 
be controlled by the EATPL. Aircraft 
emergencies and inbound international 
flights that have reached the point of 
no return, including foreign air carrier 
flights en route to safe haven airports 
in accordance with specific inter-

national agreements are examples of 
such situations. These events must be 
treated individually through coordina-
tion between ATC and appropriate 
military authorities in consideration of 
the urgency of the in-flight situation 
and existing tactical military condi-
tions. 

(d) Exceptions to EATPL. (1) DoD air-
craft in priorities three through seven 
that do not meet EATPL restrictions 
may request an exemption from the ap-
propriate military authority. For the 
contiguous 48 U.S. states, Alaska, 
Puerto Rico, U.S. Virgin Islands and 
Canada, requests shall be submitted to 
the appropriate NORAD Sector. For 
Hawaii, Guam, Wake Island, other U.S. 
Pacific Territories, and Pacific oceanic 
airspace over which FAA has air traffic 
control jurisdiction by international 
agreement, requests shall be submitted 
to the designated AADC. 

(2) For Federal, State, local govern-
ment agencies and aircraft in priority 
eight, a Security Control Authoriza-
tion may be granted on a case-by-case 
basis. Requests for SCAs will be coordi-
nated through TSA. TSA will forward 
those requests that it recommends for 
approval to the appropriate military 
authority. Aircraft with a SCA shall 
have a Security Assurance Check prior 
to take off. Refer to specific SCA pro-
cedures provided in separate agreement 
between the appropriate military au-
thority and TSA. 

[71 FR 61889, Oct. 20, 2006; 71 FR 66110, Nov. 
13, 2006] 

Subpart F—Procedure for Move-
ment of Air Traffic Under 
ESCAT 

§ 245.24 Aircraft assigned an EATPL 
number 1 or 2. 

Aircraft assigned an EATPL number 
1 or 2 will not be delayed, diverted, or 
rerouted by Combatant Commanders. 
However, commanders may recommend 
that this traffic be rerouted to avoid 
critical or critically threatened areas. 
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§ 245.25 Aircraft assigned an EATPL 
number other than 1 or 2. 

Aircraft assigned an EATPL number 
other than 1 or 2 may be delayed, di-
verted, or rerouted by Combatant Com-
manders to prevent degradation of the 
air defense system. 

§ 245.26 Aircraft being recovered. 

Aircraft being recovered will be expe-
dited to home or an alternate base. 
Search and Rescue aircraft may be ex-
pedited on their missions. Such air-
craft may be diverted to avoid critical 
areas or takeoff may be delayed to pre-
vent saturation of airspace. 

§ 245.27 Data entry. 

Aircraft will file IFR or VFR flight 
plans, assigned a discrete transponder 
code, and must be in direct radio com-
munication with ATC. The appropriate 
EATPL number will be entered in the 
remarks section of the flight plan. The 
EATPL number will be passed with 
flight plan data from one ATC facility 
to the next, and to the appropriate air 
defense control facilities. 

Subpart G—Test Procedures 

§ 245.29 Purpose. 

The purpose of establishing training/ 
test procedures is to specify procedures 
that will allow all participants to de-
termine the time required and assure 
the capability to notify all agencies/ 
personnel, down to the lowest action 
level, that ESCAT has been imple-
mented. To ensure the proper level of 
participation, the appropriate military 
authority will provide, at a minimum, 
30 days notice of a test to the appro-
priate civil agencies. Testing shall be 
conducted at least annually. 

§ 245.30 ESCAT test procedures re-
strictions. 

(a) Aircraft will not be grounded or 
diverted. 

(b) Test messages will not be broad-
cast over air/ground frequencies. 

(c) Radio communications will not be 
interrupted. 

(d) Navigation Aids will not be af-
fected. 

§ 245.31 ESCAT test. 

For ESCAT testing, the responsible 
military commander will notify the 
ATCSCC using the following sample 
statement: 

(a) Exercise, Exercise, Exercise, this 
is CONUS NORAD Region with a 
NORAD exercise message for lll 

(State exercise name) lll. 
Simulate implementing ESCAT for 

lll (Specified Area) lll. 
The following air control measures 

are being implemented. (Some exam-
ples are: Flight restricted zones, Tem-
porary Flight Restrictions, and/or 
other specific air control measures for 
operators.) lllll, lllll, 
lllll, lllll. 

All aircraft not previously mentioned 
as exemptions are restricted from 
flight in the affected area until further 
notice. 

and/or 

EATPL Priorities llll through 
llll are being implemented. 

ATCSCC will advise the appropriate 
military commander when the affected 
FAA ATC facilities have reported sim-
ulating ESCAT. 

This is an exercise message for lll 

(State exercise name) lll. Exercise, 
Exercise, Exercise. 

(b) ATCSCC will notify ARTCC(s)/ 
CERAP(s). 

(c) ARTCC(s)/CERAP(s) will notify 
all appropriate U.S. civil and military 
approach control facilities and FSS. 
Upon completion of all actions, the im-
plementation completion time will be 
forwarded to the ATCSCC. 

(d) ATCSCC will provide completion 
times to the appropriate military au-
thority. 

(e) Tests should normally be con-
ducted in conjunction with scheduled 
headquarters NORAD approved exer-
cises. Individual NORAD Regions and 
Sectors may conduct tests when test 
objectives are local in nature and prior 
coordination has been effected with the 
ATCSCC. 

(g) A narrative summary of each test 
will be prepared by the ATCSCC and 
copies sent to the appropriate military 
authority. Each military authority 
will, in turn, forward copies of the 
summary to HQ NORAD and DHS. 
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Subpart H—Authentication 

§ 245.33 Approval. 

Authentication will be accomplished 
via secure communications means be-
tween the appropriate military author-
ity and the ATCSCC for the implemen-
tation of ESCAT. Implementation will 
be validated with a call back via secure 
communications to the appropriate 
military authority. Further dissemina-
tion of information may be accom-
plished over non-secure communica-
tions. 

PART 246—STARS AND STRIPES 
(S&S) NEWSPAPER AND BUSINESS 
OPERATIONS 

Sec. 
246.1 Purpose. 
246.2 Applicability. 
246.3 Definitions. 
246.4 Policy. 
246.5 Responsibilities. 
246.6 Procedures. 
246.7 Information requirements. 

APPENDIX A TO PART 246—MISSION 
APPENDIX B TO PART 246—BUSINESS AND FI-

NANCIAL OPERATIONS 
APPENDIX C TO PART 246—PERSONNEL POLI-

CIES AND PROCEDURES 
APPENDIX D TO PART 246—EDITORIAL OPER-

ATIONS 
APPENDIX E TO PART 246—STARS AND STRIPES 

(S&S) BOARD OF DIRECTORS 

AUTHORITY: 10 U.S.C. 136. 

SOURCE: 59 FR 19137, Apr. 22, 1994, unless 
otherwise noted. 

§ 246.1 Purpose. 

This part: 
(a) Establishes policy, assigns respon-

sibilities, and prescribes procedures for 
the S&S organizations owned by des-
ignated Unified Commands consistent 
with 32 CFR part 372. 

(b) Supersedes policies and proce-
dures in 32 CFR part 247 about the S&S 
newspapers. 

(c) Authorizes the establishment, 
management, operation, and oversight 
of the Stars and Stripes, including the 
resale of commercial publications nec-
essary to support the overall S&S mis-
sion, production, distribution author-
ity, and business operations as mis-
sion-essential activities of the Depart-

ment of Defense and the designated 
Unified Commands. 

(d) Designates the Secretary of the 
Army as the DoD Executive Agent for 
providing administrative and logistical 
support to the American Forces Infor-
mation Service (AFIS), designated Uni-
fied Commands, and the S&S. 

(e) Authorizes the Commander in 
Chief, U.S. European Command, and 
the Commander in Chief (CINC), U.S. 
Pacific Command, to establish and 
maintain a S&S board of directors to 
address S&S business operations in 
their Unified Commands. 

§ 246.2 Applicability. 
This part applies to the Office of the 

Secretary of Defense, the Military De-
partments (including their National 
Guard and Reserve components), the 
Chairman of the Joint Chiefs of Staff 
and the Joint Staff, the Unified and 
Specified Commands, the Inspector 
General of the Department of Defense, 
the Defense Agencies, and the DoD 
Field Activities (hereafter referred to 
collectively as ‘‘the DoD Compo-
nents’’). The term ‘‘the Military Serv-
ices,’’ as used herein, refers to the 
Army, the Navy, the Air Force, and the 
Marine Corps. 

§ 246.3 Definitions. 
(a) Adverse Conditions. Conditions 

that may adversely affect the survival 
of the newspapers such as troop draw-
down, increase in troop population, 
currency fluctuations, inflation, armed 
conflict, national contingency deploy-
ment, and others. 

(b) S&S Commander/Publisher. The 
senior position in each S&S responsible 
for simultaneously performing dual 
functions. This military officer com-
mands the S&S to which assigned, 
while also serving as the publisher of 
the Stars and Stripes produced by that 
organization. 

(c) S&S Management Action Group 
(MAG) and S&S Steering Committee. 
These are ad hoc joint committees be-
tween the Office of the Assistant Sec-
retary of Defense (Public Affairs) 
[OASD (PA)] and the Office of the As-
sistant Secretary of Defense (Force 
Management and Personnel) [OASD 
(FM&P)] that address S&S personnel 
and business policies. The S&S MAG is 
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